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,Q FRQVLGHULQJ WKH UHTXLUHPHQWV IRU DQ DGHTXDWH FKDUJH WKH FRXUW

H[SORUHG WKH VWUXFWXUH RI 7LWOH 9,, JHQHUDOO\ DQG WKH OHJLVODWLYH SROLFLHV
EHKLQG ����E�� 7KH FRXUW QRWHG WKDW WKH FKDUJH GLG DQFKRU WKH ((2&¶V
LQYHVWLJDWRU\ SRZHUV� VLQFH WKH\ DUH RQO\ HQWLWOHG WR HYLGHQFH WKDW LV ³
UHOHYDQW³ WR WKH FKDUJH� +RZHYHU� WKH FRXUW DOVR SRLQWHG RXW WKDW WKH
SULPDU\ OHJLVODWLYH SXUSRVH RI WKH FKDUJH LV WR QRWLI\ HPSOR\HUV DERXW WKH
QDWXUH RI DFFXVDWLRQV DJDLQVW WKHP� 0RUH VSHFLILFDOO\� WKH SXUSRVH RI
QRWLFH LQFOXGHV� ��� JLYLQJ IDLU QRWLFH RI WKH DOOHJDWLRQV� ��� LQIRUPLQJ WKH
HPSOR\HU RI ZKHQ WKH VXVSHFWHG GLVFULPLQDWLRQ WRRN SODFH VR LW FDQ
XQGHUWDNH LWV RZQ LQTXLU\ LQWR HPSOR\PHQW SUDFWLFHV DQG YROXQWDULO\
FRPSO\ ZLWK VXEVWDQWLYH SURYLVLRQV RI 7LWOH 9,,� DQG ��� DOHUWLQJ WKH
HPSOR\HU WR WKH UDQJH RI SHUVRQQHO UHFRUGV WKDW PLJKW EH UHOHYDQW WR WKH
DJHQF\¶V LQYHVWLJDWLRQ DQG HQVXULQJ WKH\ DUH QRW LQDGYHUWHQWO\ GHVWUR\HG�
7KH FKDUJHZDV QRW HQYLVLRQHG DV D VXEVWDQWLYH FRQVWUDLQW RQ WKH DJHQF\¶V
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